Tier re-classification request

Indicator Number and Name:  
SDG 16.7.1c: Proportions of positions (by sex, age, persons with disabilities and population groups) in public institutions (national and local), including (a) the legislatures; (b) the public service; and (c) the judiciary, compared to national distributions.  

Custodian agency: UNDP
Current Tier: III
Proposed Tier: II

1. Background and rationale for indicator re-classification
Target 16.7 focuses on ‘decision-making’ and the extent to which it is responsive, inclusive, participatory, and representative. Meanwhile, indicator 16.7.1 focuses on representation in three types of public institutions compared to national distributions, one of which is the judiciary. Through their core functions of interpreting and applying laws, judiciaries have an important role to play in promoting access to justice and respect for human rights. In order for decision-making in judiciaries to be responsive, inclusive, participatory, and representative, as called for by Target 16.7, it is important to ensure diversity in representation at all levels of courts. 
 
The judiciary sub-component of indicator 16.7.1 focuses specifically on two key decision-making positions in the judiciary, namely judges and registrars. The proposed methodology tracks data at three levels of courts, namely constitutional/supreme, higher-level, and lower-level courts, as reflective of national and local judiciaries. At each one of these levels, the methodology measures descriptive representation in judicial decision-making with respect to target populations (sex, age group, persons with disabilities, and nationally-relevant population groups). It identifies the extent to which the proportion of women, ‘youth’, persons with disability, and population groups within the two decision-making positions of judges and registrars correspond to the relative proportions of these groups in the working-age population.  

2. Information on how and when the methodology has become an international standard and who is the governing body that approves it
This methodology was developed under the Praia City Group on Governance Statistics, which has a dedicated Working Group on SDG indicator 16.7.1, and a mandate to support the development of methodologies for Tier III indicators under SDG 16.  While currently, global data is available on some aspects of the indicator (for instance, on the representation of women among judges in constitutional courts, and among judges authorized to hear specifically criminal cases), several other dimensions of the indicator remain unaddressed, such as the representation of other demographic groups among judges, the disaggregation of data on judges by various levels of court, including lower-level courts and civil courts, and the consideration of representation issues among registrars, another important decision-making position in the judiciary besides judges.  Given that no global source of data that comprehensively covers this indicator is available at this point, the metadata proposes a new data collection effort, that is simple and cost effective to effectively cover the scope of the indicator.
3. Development and testing of the methodology (please also include information on how NSSs, and in particular NSOs, are involved in methodology development, data collection and data validation)
The methodology has been developed and refined through an extensive process of internal and external consultations with experts in the field and stakeholders in judiciaries around the world.  

A  global survey of current data collection practices by NSOs and data-producing agencies in the public service, judiciary, and parliament was completed by 33 country respondents.[footnoteRef:1] This survey provided a preliminary overview of broad trends with respect to the various types of data collected on the workforce in these public institutions and the mechanisms used to gather this data.  Based on this, a first set of ‘Key Issues for Consideration by the Working Group’ was prepared by the UNDP Oslo Governance Centre ahead of the Expert Meeting, taking stock of global and regional data collection initiatives on the composition of judiciaries around the world. This preliminary research provided a broad overview of the methodological aspects that would need to be addressed in developing a methodology for the judiciary sub-component of 16.7.1, such as defining the scope of the ‘judiciary’, identifying specific positions holding ‘decision-making power’, developing a harmonized typology for these positions and for various levels of courts, etc.   The Expert Group Meeting generated consensus around some key aspects of the methodology to be developed for each sub-component of 16.7.1. With regards to the judiciary, it was agreed that (a) reporting on this sub-component must also include lower-level courts (first-instance or ‘frontline’ courts such as labour courts, family courts, administrative courts, social welfare courts, etc.) since they are most often used by populations at the local level; (b) decision-making positions other than judges should be considered; (c) there is a need to test the feasibility of collecting harmonized data on non-judge positions, given significant variations in the classification of positions in the judiciary across countries; (d) the feasibility of collecting data on the population group and disability status of judges and other non-judge positions in the judiciary also needs to be further tested. Relevant regional and global organizations were consulted extensively on the judiciary sub-component of SDG 16.7.1, and several drafts of the metadata were shared with these organizations for feedback and revisions. Consultations with these organizations, prior to, during, and after the piloting, were critical to generating broad-based consensus on the proposed methodology. [1:  	Country respondents to the survey included 3 countries from the MENA region, 5 from Africa, 19 from Europe, 1 from North America, 3 from Latin America, and 2 from Asia-Pacific. The full list of respondents is as follows: Australia, Belarus, Belgium, Bosnia & Herzegovina, Cabo Verde, Cameroon, Canada, Colombia, Cote d’Ivoire, Finland, France, Georgia, Germany, Hungary, Israel, Jamaica, Latvia, Lithuania, Macedonia, Mexico, Netherlands, Norway, Palestine, Panama, Philippines, Poland, Portugal, Slovakia, South Africa, Sweden, Turkey and Uganda.  ] 


4. Results of the pilot studies and list of countries consulted that are regionally representative
A pilot study was conducted that involved a survey seeking to (1) ascertain how employment data on the judiciary is collected and tracked, (2) assess the feasibility of collecting data on judges and registrars within the judiciary, disaggregated by sex, age, disability, and population groups for national and local judiciaries, and (3) solicit feedback on the proposed methodology for Tier III SDG indicator 16.7.1(c). Accordingly, the survey gathered information on three main components:
· the country's existing practices for collecting data on judges and registrars within the judiciary, including data on the sex, age group, disability status, population group, or any other characteristics held by individuals occupying these positions;
· the number of judges and registrars in higher-level and lower-level courts,[footnoteRef:2] disaggregated by sex, age group, disability status, and nationally-relevant population groups; and [2:  	It is only upon further analysis of the pilot study results and further consultations with data-producing organizations that a third level of courts (‘constitutional/supreme courts’) was added to the initial typology of ‘higher-level courts’ and ‘lower-level courts’ used in the pilot study.] 

· any inputs national counterparts may have on the data collection instrument and the process underway to develop a methodology for the indicator.

The survey was dispatched to 49 countries from different regions (Africa, the Americas, Arab States, Asia and the Pacific, Eastern Europe and Central Asia, and Western Europe and Others Group), across various development contexts (low, middle, and high human development contexts, as well as fragile and crisis-affected contexts), and various types of judicial systems (civil, common, customary, religious, and hybrid systems).  It yielded responses from 21 countries spanning different types of legal systems: Afghanistan, Argentina, Brazil, Burkina Faso, Colombia, El Salvador, England and Wales, France, Germany, Indonesia, Iraq, Italy, Jamaica, Japan, Kuwait, Mexico, Mozambique, Nepal, South Africa, Spain, and the United States. 

The survey findings provided important insights for the development of the indicator metadata with regards to concepts and definitions, sources of data and data collection mechanisms, frequency of data reporting, availability of disaggregated data. 

5. Confirmation/explanation of joint submission with other partner/co-custodian agencies (if applicable)
[bookmark: _GoBack]The methodology was developed by the custodian agency, UNDP.
6. Conclusion
The proposed methodology for the indicator is cost-effective and efficient, with a focus on only two decision-making positions within the judiciary.   The indicator is clear and easy to understand for judiciaries, policy makers, the public, and other stakeholders.  To facilitate harmonized and quality reporting, a user-friendly data reporting form will be provided to countries by the custodian agency.  National Statistical Offices are encouraged to play an important role in quality assurance by reviewing and vetting data prior to its submission at global level.

Reclassification of SDG indicator 16.7.1 (c) from Tier III to Tier II will provide important impetus for countries to improve their existing data collection systems so as to address these gaps. The information generated by this indicator should also encourage countries to strengthen the inclusivity of their judiciaries, by designing targeted recruitment and human resources policies to address the under-representation of any given group among judges and registrars. 

Furthermore, systematic reporting on indicator 16.7.1 (c) will produce data that can then yield very valuable insight into whether countries with a more diverse judiciary – that is, a judiciary with greater representation of women, youth, persons with disabilities and nationally relevant population groups – also record higher levels of popular trust in the judiciary.
