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1. Executive Summary: Assessment of Proposed Indicator Methodology

Target 16.7: Ensure responsive, inclusive, participatory and representative decision-making at all levels  

Indicator 16.7.1 (c): Proportions of positions (by sex, age, persons with disabilities and population groups) in public institutions (national and local), including (a) the legislatures; (b) the public service; and (c) the judiciary, compared to national distributions.

The table below provides an assessment of the proposed indicator methodology along main dimensions of relevance, soundness, measurability, and ease in communication.

	Criterion
	Sub-criterion
	Indicator 16.7.1(c)

	1. Relevant 
	Linked to the target
	The indicator measures the proportion of key socio-demographic groups among individuals occupying the positions of judges and registrars within the judiciary, with a focus on sex, age, disability, and population groups, to assess how representative, inclusive, and responsive decision-making is within the judiciary. 


	
	Policy relevant
	The indicator provides critical information for policymaking aimed at the promotion of diversity and inclusion in the judiciary’s workforce. Diversity in judicial positions makes decision-making by the judiciary more legitimate and more responsive to the concerns of the whole population. 


	
	Consistent with international commitments
	The indicator is consistent with international commitments, including the Convention on the Elimination of All Forms of Discrimination Against Women; Convention on the Rights of Persons with Disabilities; International Convention on the Elimination of All Forms of Racial Discrimination; Beijing Declaration and Platform for Action; Declaration on the Rights of Persons belonging to National or Ethnic, Religious and Linguistic Minorities; Declaration on the Rights of Indigenous Peoples; and Security Council Resolution 2250.


	2. Methodologically sound
	Based on sound methodology 
	The methodology has been developed and refined through an extensive process of internal and external consultations with experts in the field and stakeholders in judiciaries around the world.


	
	Tested to be valuable 
	The methodology has been piloted in 21 countries in all regions of the world and the feedback received has been positive, with the proposed methodology deemed appropriate to measure representation in the judiciary. 


	
	Complementarity with other SDG indicators 
	It complements other indicators including indicators under SDG target 5.5 on women’s “full and effective participation and equal opportunities for leadership at all levels of decision-making in political, economic and public life,” and SDG target 10.2 on the promotion of the “social, economic and political inclusion of all, irrespective of age, sex, disability, race, ethnicity, origin, religion or economic or other status”, which only has one indicator measuring economic exclusion.


	3. Measurable 
	Sustainable and of high quality 
	The indicator is measured in a cost-effective and efficient manner, with a focus on only two decision-making positions within the judiciary. To facilitate harmonized and quality reporting, a user-friendly data reporting form will be provided to countries by the custodian agency.

National Statistical Offices are encouraged to play an important role in quality assurance by reviewing and vetting data prior to its submission at global level.


	
	Disaggregated 
	Data is disaggregated by three levels of courts (supreme/constitutional, higher-level, and lower-level courts), as well as by four demographic groups (sex, age, disability, and population groups).


	
	Managed by one or more responsible agencies 
	UNDP led the development of the methodology through consultations with UNODC, UN Women, and CEPEJ.


	4. Easy to communicate and access
	Easy to interpret and communicate 
	The indicator is clear and easy to understand for judiciaries, policy makers, the public, and other stakeholders. 


	
	Easily accessible 
	The indicator will be easily and openly accessible to the public, policy makers, and other stakeholders. 




2. Introduction 

General Assembly Resolution 70/1 - Transforming our world: the 2030 Agenda for Sustainable Development “recognizes the need to build peaceful, just and inclusive societies that provide equal access to justice and that are based on respect for human rights (including the right to development), on effective rule of law and good governance at all levels and on transparent, effective and accountable institutions.”  Behind SDG 16 lies an understanding that public institutions representative of all parts of society lie at the core of good governance.

Target 16.7 focuses on ‘decision-making’ and the extent to which it is responsive, inclusive, participatory, and representative. Meanwhile, indicator 16.7.1 focuses on representation in three types of public institutions compared to national distributions, one of which is the judiciary. Through their core functions of interpreting and applying laws, judiciaries have an important role to play in promoting access to justice and respect for human rights. In order for decision-making in judiciaries to be responsive, inclusive, participatory, and representative, as called for by Target 16.7, it is important to ensure diversity in representation at all levels of courts. 
 
The judiciary sub-component of indicator 16.7.1 focuses specifically on two key decision-making positions in the judiciary, namely judges and registrars. The proposed methodology tracks data at three levels of courts, namely constitutional/supreme, higher-level, and lower-level courts, as reflective of national and local judiciaries. At each one of these levels, the methodology measures descriptive representation in judicial decision-making with respect to target populations (sex, age group, persons with disabilities, and nationally-relevant population groups). It identifies the extent to which the proportion of women, ‘youth’, persons with disability, and population groups within the two decision-making positions of judges and registrars correspond to the relative proportions of these groups in the working-age population.  

Availability of up-to-date information about judges and registrars is an important step towards greater transparency and accountability of government towards citizens. Information on descriptive representation at various levels of the court system enables the tracking of representation in ‘lower-level courts’ that commonly handle local issues, such as disputes involving family, land, and government benefits and services, as well as in those ‘supreme/constitutional’ and ‘higher-level’ courts that commonly handle national and constitutional issues and therefore impact the civil, political, economic, social, and cultural rights of civilians. The information can also serve to promote more effective and inclusive citizen engagement in jurisdictions where judges and registrars are elected positions, as is the case in certain courts within the United States and Switzerland. In such jurisdictions, this indicator is an opportunity to support judiciaries in establishing mechanisms for producing and communicating information on how representative of the voting population their composition is. 

The judiciary sub-component of Indicator 16.7.1 is complemented by two other sub-components of the same indicator – 16.7.1(a) and 16.7.1(b) – which look at the representativeness of the parliament and the public service, respectively. The metadata for all three sub-components were developed simultaneously and in a coordinated manner to ensure a consistent and comprehensive approach to measuring representation in national decision-making. The proposed indicator for the judiciary subcomponent of indicator 16.7.1 offers a realistic approach to monitoring progress towards achieving greater representation of youth, women, persons with disabilities, and persons of nationally-relevant population groups in national and local judiciaries.  

3. The indicator and its rationale 

Indicator 16.7.1(c) calls for countries to report on the proportions of positions (by age group, sex, persons with disabilities, and population groups) in the judiciary (at national and local levels) compared to national distributions.

Types of judicial systems

The judiciary of a country may be based on a civil, common, religious, customary, or hybrid law tradition. The civil law tradition is premised on the system of codification of laws, giving direction to a country’s citizenry as to what the law is. It is the most commonly found legal tradition in the world, and it is found in Western Europe, Latin America, French-speaking Africa, and parts of the Far East. Meanwhile, the common law tradition is premised on the law being developed through jurisprudence, essentially meaning that the courts make the law. It is the second most commonly found legal tradition in the world, and is found in many countries that have been influenced by the English legal tradition, such as Commonwealth countries and the United States of America. Less common are the religious, customary, and hybrid legal systems. Botswana, Mauritius, Namibia, and South Africa are examples of hybrid common and civil law systems. Ghana, Liberia, Malawi, Sierra Leone, Uganda, and Zambia are examples of hybrid common and customary law systems. Meanwhile, Sudan has a hybrid Islamic, common, and customary law system and Kuwait has a mixed legal system of British common law, French civil law, Egyptian civil law and Islamic law.

To ensure comparability of data generated by this methodology across countries with different judicial systems, the methodology focuses on public judicial institutions (i.e., the formal court system). It is important to note that the concept of the judiciary may be broader in some countries that have customary-law institutions (e.g., religious, tribal, or traditional dispute resolution mechanisms) however this methodology does not include within its scope such informal mechanisms.

Positions in judiciaries 
 
Target 16.7 focuses on ‘decision-making’ and the extent to which it is responsive, inclusive, participatory, and representative. For the purpose of this indicator, two positions were identified for their importance in decision-making: judges and registrars. Broadly speaking, the decision-making power of individuals holding these positions can be described as follows:  

· Judges play important roles in decision-making by carrying out their core functions of interpreting laws and adjudicating controversies over the application of laws to particular circumstances. In some countries, judges can exercise their power of judicial review to hold that laws or major government actions are unconstitutional.

· Registrars assist judges in performing their functions and play a very important role in case management. Additionally, in certain circumstances, they have the authority to perform quasi-judicial functions themselves, including making decisions on interlocutory applications, assessment of damages, and applications for the entry of default judgments. For example, registrars in Ghana interface between the public and the judicial system, and they are the first point of call for most individuals who seek justice, particularly in the rural communities where access to legal representation is constrained. They are responsible for drawing up court orders and giving directions for the execution of court orders. In Uganda, registrars in commercial courts are in charge of the enforcement process by which the winning side receives money or property that has been awarded by the court. Registrars also hear and make decisions on various disputes and disagreements that arise as a case goes through the commercial courts. In Singapore, registrars may be empowered by the court to try any cause or matter, or any question of issue or fact therein, on grounds of expedition, economy, or convenience. The Rechtspfleger in Austria, Slovenia, and Switzerland perform important judicial and quasi-judicial tasks related to land and commercial registration and mediation. The Rechtspfleger in Austrian and German systems may be empowered to carry out various legal tasks, for example in the areas of family or succession law, and they have competence to make judicial decisions independently on the granting of nationality, payment orders, execution of court decisions, auctions of immovable goods, criminal cases, and enforcement of judgements in criminal matters.

Levels of courts within the judiciaries 

Indicator 16.7.1 looks at both ‘national’ and ‘local’ public institutions and the extent to which they are responsive, inclusive, participatory, and representative. The proposed methodology for the judiciary sub-component of indicator 16.7.1 identifies ‘constitutional/supreme courts’ and ‘higher-level courts’ as representing national-level judiciaries and ‘lower-level courts’ as representing local-level judiciaries. This typology of courts reflects the way in which courts are used and seeks to encompass the diversity of judicial systems. Courts at the lower-level commonly handle local issues, such as disputes involving family, land, and government benefits and services, while courts at the constitutional/supreme level and higher-level commonly handle national and constitutional issues. In federal systems, central and local courts may each be empowered to hear national and local law issues, but lower-level courts of both central and local systems are more commonly used by the population to address local issues. 

Disaggregation by target populations

Indicator 16.7.1 specifies that representation in public institutions should be considered with respect to age group, sex, persons with disabilities, and population groups. Data collection on the proportion of women, youth, persons with disability, and persons belonging to nationally-important population groups within the judiciary is important for analysing the responsiveness, inclusivity, and representativeness of the judiciary.

· [bookmark: _Hlk535256885][bookmark: _Hlk535257054]Sex is an integral part of the judiciary sub-component of SDG indicator 16.7.1, as it tracks the extent to which judiciaries are inclusive and representative of men and women. Sex-disaggregated data on individuals occupying decision-making positions in the judiciary can shed light on the existence of gender-based inequalities in accessing such positions. Women are largely underrepresented in the judiciary, particularly in the highest-level positions, according to A Practitioner’s Toolkit on Women’s Access to Justice Programming, published by UN Women, UNDP, UNODC, and OHCHR. Women have historically faced discrimination in legal education and in justice and security sector employment. Women continue to face cultural barriers and stereotypes that restrict their ability to access roles within the judiciary, as the maintenance of rule of law and justice is often perceived as a male preserve. Additionally, issues with women’s representation in judicial institutions might hinder women’s access to justice. According to the World Bank’s Women, Business and the Law Report (2018), ensuring that women are represented as judges can make courts more accessible to women and can make courts more responsive in cases where gender is an issue. The IDLO’s Women Delivering Justice Report (2018) similarly found that the inclusion of women’s perspectives in the judiciary can result in improved justice outcomes and ensure that women’s lived experiences can be brought to bear on the decision-making process and result in better-informed decisions. Considering that some women within the judiciary will have experienced pregnancy, child-rearing, discrimination, and harassment, a more gender-balanced judiciary will be able to better understand and respond to those issues. For example, plaintiffs in U.S. federal appellate cases between 1999 and 2001 were twice as likely to succeed in cases involving sex discrimination or sexual harassment when a woman was on the panel deciding the case. Female judges were more likely than their male counterparts to decide in favour of the plaintiff, and male judges were more likely to support the plaintiff when the panel included at least one woman. Also, in Tanzania, a female judge wrote a decision for the High Court in Ndossi v. Ndossi that expanded constitutional protections for women and domesticated international human rights instruments, including the Convention on the Elimination of all Forms of Discrimination against Women. The presence of women judges can make court proceedings more inclusive and effective as well. For instance, UN Women’s Progress of the World’s Women Report (2011) noted a study on the International Criminal Tribunal for the former Yugoslavia, which found that defence lawyers were more respectful when questioning a female witness in front of a female judge and, as a result, women spoke more freely. Further, women’s representation in the judiciary can have effects on the culture of the greater society, as stated by the International Commission of Jurists in its Women and the Judiciary Report (2014). The appointment of women judges can shift gender stereotypes and change societal attitudes and perceptions about the appropriate roles of women. The visibility of women in the judiciary can also result in greater representation in other decision-making positions, including in legislative and executive branches, and can increase the willingness of women to seek justice and enforce their rights through the court system. Moreover, since peace mediators in conflict resolution processes are often drawn from a country’s cadre of judges, women’s representation in judiciaries also impacts the meaningful participation of women in peace processes and therefore the inclusiveness, legitimacy, and sustainability of such processes.  

· [bookmark: _Hlk536789504]Age group is another target group that has identified for tracking within SDG indicator 16.7.1. The importance of youth in decision-making positions was recognized by Security Council Resolution 2250 of 2015, which calls on Member States to consider ways to give youth a greater voice in decision making within local, national, regional, and international institutions and mechanisms for the resolution of disputes. The Secretary General’s remarks on the youth, peace, and security agenda (2017) reinforces the aim of engaging youth as drivers of peace and as partners in sustaining peace and justice, particularly in the context of a time when young people are experiencing a crisis in confidence in public institutions and are burdened by a participation gap where they find themselves left out of decision making. In the judiciary, while in general judges tend to be appointed based on seniority, disaggregating by age can help provide a picture of the investment being made by countries in younger judges, and when examining intersectionality between age, population groups, sex and disability can provide a more robust picture of representation in the judiciary.

· [bookmark: _Hlk535257150]Disability is also important to track within the judiciary sub-component of SDG indicator 16.7.1. Persons with disability represent over 15% of the world’s population (approximately 1.5 billion people), according to UNDP’s Disability Inclusive Development Report (2018). Yet, persons with disabilities face significant challenges and barriers to their inclusion and ability to fully participate in society. Persons with disabilities may struggle to get equal and effective access to justice due to the inaccessibility of physical and communication environments during proceedings. This can make it more difficult for persons with disability to obtain redress or benefits, and to fulfil their rights. Employment rates for persons with disability are lower than for persons without disabilities. The exclusion of persons with disabilities from the workforce, including from decision-making positions, can cost countries between 1% and 7% of gross domestic product. As part of the emphasis across the 2030 Agenda to leave no one behind, participation and representation of persons with disability in public institutions and decision-making processes is crucial to reach those that are often furthest left behind. Persons with disabilities are consistently under-represented in decision-making processes, which SDG target 16.7 calls on to be more responsive, inclusive, participatory, and representative.

· [bookmark: _Hlk535256970]Population groups are also integral to the judiciary sub-component of SDG indicator 16.7.1. The collection of data on the representation of relevant population groups in decision-making and leadership positions in the judiciary is critical to determining the inclusivity and representativeness of judiciaries. Increased judicial diversity with respect to populations groups strengthens the ability of judicial mechanisms to consider and respond to varied social contexts and experiences, which improves the justice sector’s responses to the needs of vulnerable and marginalized groups. Representative decision making builds confidence among population groups and supports social cohesion and the ‘sustaining peace’ framework. Notably, the World Bank’s Pathways for Peace (2018) study stressed the centrality of inclusion in the justice and security sector to the prevention of conflict. The IDLO’s Women Delivering Justice Report (2018) notes that judicial diversity in terms of ethnicity, race, and economic class, in addition to gender, helps address public image issues and trust deficits that hamper the efficiency and efficacy of judiciaries, particularly in conflict-affected environments. Where judiciaries are perceived to be representative of certain groups to the exclusion of other groups, individuals from excluded groups may be less willing to turn to courts to access justice, undermining the justice system. Therefore, data disaggregated by population groups can shed light on the perceived challenges faced by vulnerable and marginalized population groups in accessing the judicial system.  

Addressing challenges of collecting disaggregated data 

The IDLO’s Women Delivering Justice Report (2018) notes that national data on judges and other legal professionals is not always disaggregated by court type or level, and is often limited to the highest courts. The absence of publicly available and consistently monitored national data is problematic because it may disguise gaps in women’s, or other groups’, access to decision-making positions. Therefore, it is important to develop national capacities to collect such disaggregated data which can then be used to inform the design of policies for a more diversified and representative judiciary. The IDLO’s Women Delivering Justice Report notes that a global effort to collect and analyse data is key to making meaningful and targeted progress in this area.

[bookmark: _Hlk535257365]The determination of population groups for which data should be provided for this indicator is left to the discretion of countries, as the relevance of specific population groups will vary widely among countries depending on different country contexts. Also, in some countries, there may be sensitivities involved in seeking this information, and the proportion of positions held by various population groups may be challenging to measure. For example, several countries actively restrict or ban identification of ethnic or religious status, in order to protect vulnerable populations or discourage inter-ethnic conflict. A global mapping conducted by the OGC in 2017, which canvassed 30+ countries from the OECD, Least Developed Countries, and fragile contexts, showed that only 25% of respondents collect data on various positions in the judiciary that is disaggregated by ethnicity, language or religion. 

4. Main steps taken in developing the methodology (chronological overview of steps taken, incl. list of all entities that participated, at each step) 

Preliminary research 

In collaboration with the Praia City Group on Governance Statistics, which has been tasked by the UNSC to develop international methodological guidelines for the production of governance statistics, including for Tier III SDG 16 indicators, the UNDP Oslo Governance Centre hosted an Expert Group Meeting on 9-10 May 2017 which brought together seven NSOs from countries that have a well-established practice of tracking the socio-demographic composition of the workforce in the public service and the judiciary, namely NSOs from Cabo Verde, Colombia, Jamaica, Kenya, Norway, South Africa, Uganda. At this Expert Group Meeting, NSOs were invited to share experiences and advise on a range of definitional, methodological and practical issues that needed to be considered to develop a harmonized methodology for this indicator.

In preparation for the Expert Group Meeting, a global survey of current data collection practices by NSOs and data-producing agencies in the public service, judiciary, and parliament was completed by 33 country respondents.[footnoteRef:1] This survey provided a preliminary overview of broad trends with respect to the various types of data collected on the workforce in these public institutions and the mechanisms used to gather this data.  Furthermore, a first set of ‘Key Issues for Consideration by the Working Group’ was prepared by the UNDP Oslo Governance Centre ahead of the Expert Meeting, taking stock of global and regional data collection initiatives on the composition of judiciaries around the world. This preliminary research paper provided a broad overview of the methodological aspects that would need to be addressed in developing a methodology for the judiciary sub-component of 16.7.1, such as defining the scope of the ‘judiciary’, identifying specific positions holding ‘decision-making power’, developing a harmonized typology for these positions and for various levels of courts, etc.  [1:  	Country respondents to the survey included 3 countries from the MENA region, 5 from Africa, 19 from Europe, 1 from North America, 3 from Latin America, and 2 from Asia-Pacific. The full list of respondents is as follows: Australia, Belarus, Belgium, Bosnia & Herzegovina, Cabo Verde, Cameroon, Canada, Colombia, Cote d’Ivoire, Finland, France, Georgia, Germany, Hungary, Israel, Jamaica, Latvia, Lithuania, Macedonia, Mexico, Netherlands, Norway, Palestine, Panama, Philippines, Poland, Portugal, Slovakia, South Africa, Sweden, Turkey and Uganda.  ] 


The Expert Group Meeting generated consensus around some key aspects of the methodology to be developed for each sub-component of 16.7.1. With regards to the judiciary, it was agreed that (a) reporting on this sub-component must also include lower-level courts (first-instance or ‘frontline’ courts such as labour courts, family courts, administrative courts, social welfare courts, etc.) since they are most often used by populations at the local level; (b) decision-making positions other than judges should be considered; (c) there is a need to test the feasibility of collecting harmonized data on non-judge positions, given significant variations in the classification of positions in the judiciary across countries; (d) the feasibility of collecting data on the population group and disability status of judges and other non-judge positions in the judiciary also needs to be further tested.

Consultations with global and regional producers of data 

Relevant regional and global organizations were consulted extensively on the judiciary sub-component of SDG 16.7.1, and several drafts of the metadata were shared with these organizations for feedback and revisions. Consultations with these organizations, prior to, during, and after the piloting, were critical to generating broad-based consensus on the proposed methodology.

For the judiciary sub-component, at global level, the United Nations Office on Drugs and Crime (UNODC) was consulted to draw from its well-established experience in gathering sex-disaggregated data from UN Member States on the number of ‘professional judges or magistrates’ in criminal courts, through the annual UNODC Survey on Crime Trends and the Operations of Criminal Justice Systems (CTS). The CTS, through focal points/ coordinating officers, gathers data from UN Member States on the number of ‘professional judges or magistrates’, including authorized associate judges and magistrates, defined as full-time and part-time officials authorized to hear specifically criminal cases, including in appeal courts, and to make dispositions in a court of law. Data is disaggregated by sex only. The CTS is confined to criminal courts, which include any legal body authorized to pronounce a conviction under national criminal law. Data on all levels of criminal courts is collected, but the survey does not disaggregate data to distinguish between judges in higher-level courts from those in lower-level courts. Data collection through the CTS is conducted on an annual basis. The most recent available data is for 2017.


The experience of the World Bank in compiling data on the proportion of female judges and chief justices in constitutional courts for the 153 economies where constitutional courts exist was also examined. However, this data collection effort is solely focused on the highest level of courts in countries and as such, broader representation issues in lower levels of courts are not examined. 

At regional level, the regional data collection system established by the CEPEJ European Judicial Systems – Efficiency and Quality of Justice Report for 47 European countries showed how harmonized regional statistics on men and women working at all levels of courts could be produced, including first instance, second instance, and supreme courts, and for a wide range of positions, from ‘court presidents’ to ‘prosecutors’ to ‘notaries’, amongst others. However this methodology is only applied in Europe and does not include other demographic variables, besides sex, to examine representation issues among justice personnel. 

Description of the pilot study

Further to this preliminary research and consultations with national statisticians and relevant expert organizations at regional and global levels, a pilot study was conducted that involved a survey seeking to (1) ascertain how employment data on the judiciary is collected and tracked, (2) assess the feasibility of collecting data on judges and registrars within the judiciary, disaggregated by sex, age, disability, and population groups for national and local judiciaries, and (3) solicit feedback on the proposed methodology for Tier III SDG indicator 16.7.1(c). Accordingly, the survey gathered information on three main components:
· the country's existing practices for collecting data on judges and registrars within the judiciary, including data on the sex, age group, disability status, population group, or any other characteristics held by individuals occupying these positions;
· the number of judges and registrars in higher-level and lower-level courts,[footnoteRef:2] disaggregated by sex, age group, disability status, and nationally-relevant population groups; and [2:  	It is only upon further analysis of the pilot study results and further consultations with data-producing organizations that a third level of courts (‘constitutional/supreme courts’) was added to the initial typology of ‘higher-level courts’ and ‘lower-level courts’ used in the pilot study.] 

· any inputs national counterparts may have on the data collection instrument and the process underway to develop a methodology for the indicator.

The survey was dispatched to 49 countries from different regions (Africa, the Americas, Arab States, Asia and the Pacific, Eastern Europe and Central Asia, and Western Europe and Others Group), across various development contexts (low, middle, and high human development contexts, as well as fragile and crisis-affected contexts), and various types of judicial systems (civil, common, customary, religious, and hybrid systems). The government focal points for the survey were selected based on nominations from the respective UNDP country offices. 

The survey yielded responses from 21 countries spanning different types of legal systems, as seen in the below table: Afghanistan, Argentina, Brazil, Burkina Faso, Colombia, El Salvador, England and Wales, France, Germany, Indonesia, Iraq, Italy, Jamaica, Japan, Kuwait, Mexico, Mozambique, Nepal, South Africa, Spain, and the United States. 

	Types of legal system
	Pilot countries 

	Common law
	· England and Wales 
· Jamaica
· United States

	Civil law 
	· Argentina
· Brazil
· Colombia
· El Salvador
· France
· Germany
· Indonesia
· Italy
· Japan
· Mexico
· Mozambique
· Nepal
· Spain

	Hybrid law (common or civil law with customary and/or religious law traditions) 
	· Afghanistan (mixed legal system of civil, customary, and Islamic law)
· Burkina Faso (civil law based on the French model and customary law)
· Kuwait (mixed legal system consisting of English common law, French civil law, and Islamic religious law)
· Iraq (mixed legal system of civil and Islamic law)
· South Africa (mixed legal system of Roman-Dutch civil law, English common law, and customary law)




5. Pilot study findings and recommendations

The pilot study was able to solicit responses from countries from different regions and with different judicial systems. The following survey findings provided important insights when developing the metadata for the indicator.

Sources of data and data collection mechanisms

The primary sources for collecting and reporting data on employment within the judiciary include Judicial Services Commissions, Ministries of Justice, Councils of Justice, Councils of the Judiciary, Judicial Offices, Federal Judicial Centres, or other similar competent bodies managing human resources for the judiciary, handling the appointment of judges and registrars, or otherwise having some oversight role over the judiciary (16 out of 21 countries). 

National Statistical Offices, which have an overall coordinating role for SDG reporting, were also identified by 2 respondents with federal, civil law systems as the agencies responsible for reporting data on the judiciary. 

Supreme Courts were identified as the appropriate entities holding data on the composition of judges and registrars by 2 countries in Asia and the Pacific with hybrid legal systems. 

13 respondents reported that data on the judiciary’s workforce was collected by a human resources management information system (HRMIS), and 3 respondents reported that this data is collected through periodic employee surveys and censuses. 

Frequency of Data Reporting

13 respondents reported that data on the judiciary’s workforce is collected and updated continuously, and 9 reported that data from 2018 is available. 5 respondents reported that data is collected and updated at fixed intervals and 5 reported that the latest year for which data is available is 2016 or 2017.

Concepts and Definitions

Respondents generally found the proposed definitions and concepts used in the survey for the indicator to be sufficiently clear, notably for the positions of ‘judges’, ‘registrars’, ‘higher-level courts’ and ‘lower-level courts’. 

Respondents who provided feedback on the development of the data collection methodology all found the proposed focus on judges and registrars to be appropriate to measure representativeness of decision-making within the judiciary. 

One respondent from Europe with a common law system noted that the methodology might be unduly focused on court judges, and that it should also address tribunal judges, which account for around a third of all judges within the respondent country’s judiciary. Tribunal judges should be folded into the definition of judges if they possess decision-making authority within the formal court system. 

Also, one respondent within Europe with a common law system suggested that undue weight was being given to registrars, which accounted for a tiny portion of staff within that country’s judiciary, and noted that the methodology does not cover non-legal members of the judiciary, who account for a large population within the judiciary. Nevertheless, as Target 16.7 focuses on decision-making, the inclusion of non-legal members of the judiciary with no legal authority would not be appropriate.

Some respondents provided other terms used in their countries to refer to the role of ‘registrar’, or court staff who have been authorized to perform quasi-judicial functions: clerks, giudici onorario (honorary judges), judicial public servants, jurisdictional support staff, judgment execution officer, letrados de la administracion de justiciar (lawyers of the administration of justice). 

Some respondents suggested that other positions could be considered in the methodology, such as court administrators, deputy registrars, judgment execution officers, and court officers. However, given the indicator’s focus on decision-making positions and the importance of establishing a harmonized typology of positions for the production of comparable data across countries, it was decided, in consultation with experts, that a narrow focus on two well-defined decision-making positions would help enhance the quality of data reported.  

Other important observations included the need for specificity in defining disability, as there are many types and degrees of disability. The metadata proposes defining disability in accordance with the Washington Group’s recommendation that the following cut-off be used to define the population with a disability for the purpose of international reporting and cross-national comparability: “the population with a disability includes everyone with at least one domain that is coded as ‘a lot of difficulty or cannot do it at all.’”

Availability of Disaggregated Data

Respondents are generally able to provide data on judges and registrars in higher-level courts and lower-level courts, with 14 respondents being able to provide data on judges in higher-level courts, 15 respondents being able to provide data on judges in lower-level courts, and 10 respondents being able to provide data on registrars in higher- and lower-level courts.

While data on constitutional/supreme courts was not requested in the survey, it has been found in subsequent discussions with experts that there would be added value in requesting data for judges and registrars within these highest courts, disaggregated from higher-level courts, for purposes of targeting national policy and programming. Supreme and constitutional courts represent the top judicial bodies within a country and reflect the highest judgment within a country on the civil, political, economic, and social issues affecting national populations. 

1 respondent from the Americas with a common law system noted that data on both higher- and lower-level courts at the state and local levels was not routinely collected and reported at the national level and therefore was not readily available, though the respondent noted that with some work the data may be assembled. Another respondent from Asia and the Pacific with a religious law system noted that data collection from all provinces is currently time-consuming and requires sending directives through the postal system to all provinces, but that an automated system of data collection is currently under development.

Most respondents are also able to provide data on judges and registrars disaggregated by sex and age, with 16 respondents being able to provide data on sex and age of judges and 10 being able to provide data on sex and age of registrars. 1 respondent indicated that it will be able to provide this information in the future.

As expected, the data on disability status was less likely to be currently available. Nevertheless, a few respondents were able to provide data on disability and population groups, or indicated that they were developing systems to be able to provide this disaggregated data. 4 respondents in different regions were able to provide data on the disability status of judges, and 2 respondents in different regions were able to provide data on the disability status of registrars. For respondents that collect data on persons with disabilities within the judiciary, tracking of disability status is done through medical certificates or other documents certifying disability status. No respondent reported using the Washington Group methodology, which relies on self-reporting rather than on clinical assessments. 

Similarly, data on population groups was also less likely to be available than data on sex and age, but several respondents were still able to provide data on population groups or mentioned they were developing systems to be able to do so. For respondents that already collect data on population groups, tracking is done through census, personal identification documents, and personal self-reporting at the time of appointment. 6 respondents in different regions were able to provide data on the populations group status of judges and 4 respondents in different regions were able to provide such data on registrars. Types of population groups for which data was provided included ethnic, territorial, indigenous, and religious groups. 

A respondent made an important observation on the need for considering the intersectionality of characteristics when assessing the representation of various population groups amongst judges and registrars (i.e., looking at the demographic composition of older age cohorts in the national population when assessing representation amongst judges, instead of looking at the demographic composition of the national population as a whole, given the generally older age of judges typically appointed on the basis of seniority). Another respondent suggested assessing ‘progress’ in terms of representation based on trends rather than in absolute terms (i.e., noting whether the representation of certain groups is increasing or decreasing over time, rather than simply reporting proportions). 

6. Selected examples of indicator computation with national data (e.g. review of ‘representative’ cases)

Nepal

Judges

1) Simple proportions
	
	
	Proportion of female judges
	Proportion of ‘young’ judges aged 44 and below
	Proportion of judges with a disability
	Proportion of judges in nationally-relevant population group(s)

	
	
	
	
	Ethnic minorities
	‘Backward territories’
	Indigenous
	Brahmin/ Chhetri


	Constitutional/ supreme courts
	
Not requested at time of piloting 

	Higher-level courts
	12/181 = 6.63%
	available but not provided
	not available
	available but not provided
	available but not provided
	available but not provided
	available but not provided

	Lower-level courts
	4/240 = 1.67%
	available but not provided
	not available
	available but not provided
	available but not provided
	available but not provided
	available but not provided

	Total (Across all levels of courts)
	16/421[footnoteRef:3] = 3.8% [3:  Differences in denominators (421 and 400) are due to some posts not being filled at the time of data collection, due to various reasons such as retirement or deaths. Sex-disaggregated data was collected at a different time than data disaggregated by age and population groups, hence the two different denominators. 421 is the total number of post for judges in Nepalese Judiciary (all filled at the time of collection of sex-disaggregated data), and 400 is the number of posts actually filled at the time of collection of data disaggregated by age and population groups. ] 

	19/400 = 4.75%
	not available
	29/400 = 7.25%
	30/400 = 7.5%
	27/400 = 6.75%
	301/400 = 75.25%




2) Ratios comparing the proportion of various demographic groups in the judiciary relative to the proportion of the same target groups in the national population of working-age

	
	Female representation ratio: 
Proportion of female judges across all levels of courts / Proportion of women in the working-age population
	‘Youth’ representation ratio: 
Proportion of ‘young’ judges aged 44 and below across all levels of courts / Proportion of the national population aged 44 and below (and above the eligibility age)
	Disability representation ratio: 
Proportion of judges with a disability across all levels of courts / Proportion of persons with a disability in the working-age population
	Population group(s) representation ratio: 
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population

	Across all levels of courts
	3.8%/50% = 0.076
	4.75% / xxx = xxx
	not available
	Ratios can be calculated on basis of national population data on size of these various groups in the national population:
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population



Mexico

Judges

1) Simple proportions

	
	Proportion of female judges
	Proportion of ‘young’ judges aged 44 and below* 
(Mexico data: aged 40 and below)
	Proportion of judges with a disability 
	Proportion of judges in nationally-relevant population group(s)

	Constitutional/ supreme courts[footnoteRef:4] [4:  "Constitutional/supreme courts" category: Mexico included the Ministers of the Supreme Court and the Magistrates of the Supreme Chamber of the Federal Electoral Tribunal.] 

	4/18 = 22.22%
	0/18 = 0.00%
	not available
	not available

	Higher-level courts[footnoteRef:5] [5:  "Higher-level courts" category: Mexico considered the Magistrates of the Unitary and Collegiate Circuit Courts and the District Judges of the Federal Judiciary.] 

	289/1429 = 20.22%
	137/1429 =
9.59%
	not available
	not available

	Lower-level courts
	(2016)
1849/4666 = 39.63%
(2017)
1888/4686=
40.29%
	(2016)
779/4666 = 16.70%
(2017)
731/4686=
15.60%
	not available
	not available

	Total (Across all levels of courts)
	(2017)
2181/6133=
35.56%
	(2017)
868/6133=
14.15%
	not available
	not available


				
				* Note: countries were invited to provide their own age brackets if more convenient.


2) Ratios comparing the proportion of various demographic groups in the judiciary relative to the proportion of the same target groups in the national population of working-age

	
	Female representation ratio: 
Proportion of female judges across all levels of courts / Proportion of women in the working-age population
	‘Youth’ representation ratio: 
Proportion of ‘young’ judges aged 44 and below across all levels of courts / Proportion of the national population aged 44 and below (and above the eligibility age[footnoteRef:6]) [6:  For the Supreme Court and the Supreme Chamber of the Federal Electoral Tribunal ("Constitutional/supreme courts" category): In Mexico, must be at least 35 years old; For the Collegiate Circuit Courts (part of the "Higher-level courts" category): Must be at least 35 years old; For the District Judges of the Federal Judiciary (part of the "Higher-level courts" category): Must be at least 30 years old; For state-level courts ("Lower-level courts" category): Minimum age requirements are defined in each state's constitution, so there is an eligibility age but it may vary from state to state. ] 

(Mexico data: aged 40 and below)
	Disability representation ratio: 
Proportion of judges with a disability across all levels of courts / Proportion of persons with a disability in the working-age population
	Population group(s) representation ratio: 
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population

	Across all levels of courts
	35.56%/50% = 0.7112
	Below 40:
14.15%/xxx = xxx
	
	



Registrars

1) Simple proportions

	
	Proportion of female registrars
	Proportion of ‘young’ registrars aged 44 and below * 
(Mexico data: aged 40 and below)
	Proportion of registrars with a disability 
	Proportion of registrars in nationally-relevant population groups

	Constitutional/ supreme courts[footnoteRef:7] [7:  Registrars in the “Constitutional/supreme courts” category: Mexico considered jurisdictional support staff ascribed to the Supreme Court and the Supreme Chamber of the Federal Electoral Tribunal.] 

	1577/3223 =
48.93%
	1424/3223 =
44.18%
	not available
	not available

	Higher-level courts[footnoteRef:8] [8:  Registrars in the "Higher-level courts" category: Mexico considered jurisdictional support staff ascribed to the Magistrates of the Unitary and Collegiate Circuit Courts and the District Judges of the Federal Judiciary.] 

	17151/32254 = 53.17%
	17343/32254 =
53.77%
	not available
	not available

	Lower-level courts
	(2016)
14652/22733 = 64.45%
(2017)
13794/21292=
64.78%
	(2016)
11456/22733 = 50.39%
(2017)
9888/21292 =
46.44%
	not available
	not available

	Total (Across all levels of courts)
	32522/56769 = 57.28%
	28655/56769 = 50.48%
	not available
	not available


				
				* Note: countries were invited to provide their own age brackets if more convenient.


2) Ratios comparing the proportion of various demographic groups in the judiciary relative to the proportion of the same target groups in the national population of working-age

	
	Female representation ratio: 
Proportion of female registrars across all levels of courts / Proportion of women in the working-age population
	‘Youth’ representation ratio: 
Proportion of ‘young’ registrars aged 44 and below across all levels of courts / Proportion of the national population aged 44 and below (and above the eligibility age[footnoteRef:9]) [9:  For jurisdictional support staff ("registrars"): there is no minimum age requirement, but there are minimum years of work experience requirements for some specific positions.
] 

(Mexico data: aged 40 and below)
	Disability representation ratio: 
Proportion of registrars with a disability across all levels of courts / Proportion of persons with a disability in the working-age population
	Population group(s) representation ratio: 
Proportion of registrars in nationally-relevant population groups / Proportion of persons in a given population group in the working-age population

	Across all levels of courts
	57.28%/50% = 1.1456
	Below 40:
50.48%/xxx = xxx
	
	



[bookmark: _Hlk897174]United Kingdom

Judges

1) Simple proportions

	
	Proportion of female judges
	Proportion of ‘young’ judges aged 44 and below* 
	Proportion of judges with a disability
	Proportion of judges in nationally-relevant population group(s)

	
	
	
	
	White
	Asian
	Black
	Mixed
	Other

	Constitutional/ supreme courts
	
Not requested at time of piloting

	Higher-level courts
	51/210 = 24.29%
	available but not provided
	not available
	available but not provided
	available but not provided
	available but not provided
	available but not provided
	available but not provided

	Lower-level courts
	824/2768 = 29.77%
	available but not provided
	not available
	available but not provided
	available but not provided
	available but not provided
	available but not provided
	available but not provided

	Total (Across all levels of courts)
	875/2978 = 29.38%
	Under 40:
47/2978 = 1.58%
	not available
	2338/ 2509 = 93.18%
	78/ 2509 = 3.11%
	28/ 2509 = 1.12%
	41/ 2509 = 1.63%
	24/2509 = 0.96%

	
	
	Under 50:
491/2978 = 16.49%
	
	
	
	
	
	



				* Note: countries were invited to provide their own age brackets if more convenient.

2) Ratios comparing the proportion of various demographic groups in the judiciary relative to the proportion of the same target groups in the national population of working-age

	
	Female representation ratio: 
Proportion of female judges across all levels of courts / Proportion of women in the working-age population
	‘Youth’ representation ratio: 
Proportion of ‘young’ judges aged 44 and below across all levels of courts / Proportion of the national population aged 44 and below (and above the eligibility age)
	Disability representation ratio: 
Proportion of judges with a disability across all levels of courts / Proportion of persons with a disability in the working-age population
	Population group(s) representation ratio: 
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population

	Across all levels of courts
	29.38%/50% = 0.5876
	Below 40: 1.58% / xxx = xxx
	Ratios can be calculated on basis of national population data on size of these various groups in the national population:
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population
	Ratios can be calculated on basis of national population data on size of these various groups in the national population:
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population







France

[bookmark: _Hlk897435]Judges

1) Simple proportions

	
	Proportion of female judges
	Proportion of ‘young’ judges aged 44 and below 
	Proportion of judges with a disability 
	Proportion of judges in nationally-relevant population group(s)

	Constitutional/ supreme courts
	Not requested at time of piloting

	Higher-level courts
	1123/ 1738 = 64.61%
	available but not provided
	available but not provided
	not available

	Lower-level courts
	3184/ 4333 = 73.48%
	available but not provided
	available but not provided
	not available

	Total (Across all levels of courts)
	4307/ 6071 = 70.94%
	2453/ 6071 = 40.41%
	83/ 6071 = 1.37%
	not available


				
2) Ratios comparing the proportion of various demographic groups in the judiciary relative to the proportion of the same target groups in the national population of working-age

	
	Female representation ratio: 
Proportion of female judges across all levels of courts / Proportion of women in the working-age population
	‘Youth’ representation ratio: 
Proportion of ‘young’ judges aged 44 and below across all levels of courts / Proportion of the national population aged 44 and below (and above the eligibility age)
	Disability representation ratio: 
Proportion of judges with a disability across all levels of courts / Proportion of persons with a disability in the working-age population
	Population group(s) representation ratio: 
Proportion of judges in nationally-relevant population group(s) across all levels of courts / Proportion of persons in given population group in the working-age population

	Across all levels of courts
	70.94%/50% = 1.42
	40.41%/xxx = xxx
	1.37%/xxx = xxx
	



Registrars

1) Simple proportions

	
	Proportion of female registrars
	Proportion of ‘young’ registrars aged 44 and below *
	Proportion of registrars with a disability 
	Proportion of registrars in nationally-relevant population groups

	Constitutional/ supreme courts
	Not requested at time of piloting

	Higher-level courts
	893/ 1029 = 86.78%
	available but not provided
	not available
	not available

	Lower-level courts
	7436/ 8482 = 87.67%
	available but not provided
	not available
	not available

	Total (Across all levels of courts)
	8332/ 9514 = 87.58%
	5255/ 9514 = 55.23%
	not available
	not available


				
2) Ratios comparing the proportion of various demographic groups in the judiciary relative to the proportion of the same target groups in the national population of working-age

	
	Female representation ratio: 
Proportion of female registrars across all levels of courts / Proportion of women in the working-age population
	‘Youth’ representation ratio: 
Proportion of ‘young’ registrars aged 44 and below across all levels of courts / Proportion of the national population aged 44 and below (and above the eligibility age)
	Disability representation ratio: 
Proportion of registrars with a disability across all levels of courts / Proportion of persons with a disability in the working-age population
	Population group(s) representation ratio: 
Proportion of registrars in nationally-relevant population groups / Proportion of persons in a given population group in the working-age population

	Across all levels of courts
	87.58%/ 50% = 1.75
	55.23% / xxx = xxx
	
	



7. Conclusion  

While currently, global data is available on some aspects of the indicator (for instance, on the representation of women among judges in constitutional courts, and among judges authorized to hear specifically criminal cases), several other dimensions of the indicator remain unaddressed, such as the representation of other demographic groups among judges, the disaggregation of data on judges by various levels of court, including lower-level courts and civil courts, and the consideration of representation issues among registrars, another important decision-making position in the judiciary besides judges. 

While disaggregated data on judges and registrars for disability status and nationally-relevant population groups may not be currently available in many jurisdictions, the metadata for this indicator encourages countries to report data that is available, while at the same time encouraging countries to build additional capacities to further disaggregate data by these demographic groups. UNDP stands ready to support countries to this end. 

Reclassification of SDG indicator 16.7.1 (c) from Tier III to Tier II will provide important impetus for countries to improve their existing data collection systems so as to address these gaps. The information generated by this indicator should also encourage countries to strengthen the inclusivity of their judiciaries, by designing targeted recruitment and human resources policies to address the under-representation of any given group among judges and registrars. 

Furthermore, systematic reporting on indicator 16.7.1 (c) will produce data that can then yield very valuable insight into whether countries with a more diverse judiciary – that is, a judiciary with greater representation of women, youth, persons with disabilities and nationally relevant population groups – also record higher levels of popular trust in the judiciary.

[bookmark: _GoBack]UNDP is committed to supporting the global roll-out of indicator 16.7.1 (c), which has a strong link to UNDP’s programmatic work on access to justice and inclusion. Thanks to its strong presence on the ground through its country offices, UNDP is uniquely positioned to support government partners in reporting on this indicator, especially in establishing the necessary data collection systems for countries to also report on dimensions for which data is not currently collected. 



